N ¥ \& (N AYW - 5 Nz
bW ) -~ % L EAR 4()"‘/% s s‘
Va) ™ Y ° )

°L 2 I\ ¢ Vb“" = !
/L“ _~ A2 ( Yl Sl (VT

Gl oSTH Aaslr — alall ;AU (yulos (& 5l daSome diole ZLdund

Ayt (2 drdall Ad b |
4489 duwlys — dbigag

Sy s (g .

ekatl, st

A

cugallaenla
KUWAIT UNIVERSITY

| P-ISSN: 1029-8908

| E-ISSN: 2960-1479
|T'* A - gl ade

|ev-vz,.‘.,m-.mnus.maw




oLl &l

i g 1 ]yl g el e ok
Garnlanid) Gt} 39

8, ot | Dt G § . 3
il ) J 9u1 9 el ! o o yhind 1 bt ¥ 1
RPN | P PRR SO I TP BYN PR PRREX | IR T

:ALQ.CES.N)U

L83 Lual 50 145 50 900 a3 Ludall L g5ad) (Y2 Y £) s Gy syl
XYV P o MY sl sl g da i) dlao [ oA sac ]

https://doi.org/10.34120/jsis.v39isi4.507
To cite:

Al-Rashidi, W. S. (2024). Medical Liability in Robotic Surgery:
Jurisprudential Study [Special Issue]. Journal of Sharia and Is-
lamic Studres, 39, 307-344.

https://doi.org/10.34120/jsis.v39isi4.507

YYE S eliball lSHI — Gola sae — dvalful)l Shalyally dedidl Ly 0 |






Doi: https://doi.org/10.34120/jsis.v39isi4.507

dapui 9ul § oV Gei! iV (b Gpurddd ! e § e |

Gl Gud? 39
* 5 .
‘:g..s:l.w‘).“.\.i.wu.m‘s.d
Y Y E s 35l Gy ¥ Y g b bl G )l

Sl yadle

sl ASssoll daloadl 3 Lokl L5l 5 gnge S5l Sl 5,88

Oo g sl 1ia 3 A gl B15LY) asS e 5l pe Doadall o Laliadl 5T 23MAY)
oLl Gale 13] Eaall &aaal 555 5 cpaatl o g gl lbaa LIS a] a8l g colal ol
il olaladl e g 3138 B ey il (Sl ol Jladl & pelibia ¥l 1S3 ol
Ll ST o 90 o JS IbT saaty all Tadll e el ghud) 48 Ja s
Lalsall olleall 3 (S o g0 aladial La,B] S ALY e LlaY) @ Sl
SILLYLy Gla e Loabill ol ghunl) g 5% wanS s aSa g 830 4SS Lals (e
Labil e s 45 53 50l dal sl sedo Gl J) Saadl 138 Buga g - L gl 2o 48 53l
bl S Lol 4 5l o 95 Glas g LpaSimn 5 LSS ) BLAYL Lo i
3 (-'_:51, coaadl ool Taa Lasliey ol gieall GILLYI okl Laall Jls 3

oI Daola (e 483l Jaly oL QBN G ol SSAN Balgd JanS guadi ) aw g ¥
oilaanlll g Y+ - 6 ale o o oI daolas yo 483N J gual g 058U Bl G iallly Y 2 0 A ale
Lol L 3 Lo 55 Bad gude Jaad V- ) ale ¢ cp Sl daslas o oDl day 2l 3
3 Olalll o waall 3 Bguie 2y ¥ VT ale o o dgualy Gl o Lodwd) ol yally
Lo Sl a3l o wpaall 3 8 udlan s —on oS dnala— Tag il LIS, W gusy 483 s
85l LISI G ol gl g sta Ul (Sla 5o 3 Lllall o wae o &8 i g cdaldd) wliaaal
I:&;%JlegadngJ\g(SJﬁﬁ;i&ni:mlcbhj\'L@J.wl‘}ilplyamulc
Leaola g co sSI Jals @ Lalall ol a5 3 Basae olS 5L Lgd 5 03 gdall oYL
eyl a8l 3 yalal) LU e Meladl B1H LLAE (3] i) 485 - daiadf Slalaiay)
Wasan alrashidi@ku. edu. kw : J g yistyl as pulf

g dols — paladl pliil] palns — AL gins yulcil]y palal] § i
YYE S eliball lSHI — Gola sae — dvalful)l Shalyally dedidl Ly 00 |



Lgd Ll o S g sl sl § Lokl 455l

Jlall o sal) aSall e 85850 ¢l il udatlly 31,85 gkl el
oad) sl plaaiul of réaall Ll gald (S S 50 (e g da skl
] ) el 31T 6 S ) 48 G pudas als el y Glel s 1) Lo s s
S 0l 5 A5 g 50 Ayl 3 Ll ) e ¢ 5 555 Baania Gkl allia o5 cn 535
cenload s saol paa i Taadl Jla & o slall Liolatll L gl by caans Lo Ganlss
B sul) Loadiil) Lmiall sluall kel Gl Galady sl cw gag
3289 a5 po LN 038 AIaRT LY (g bl g 58l sl e 5530 5 a5l
ool g3 1A Lan yo Luaal ) BLAYL bl Haiull apilly Lsla BT Y
Ol sl oY) 5055 5 LS 8 3021 e Jal<Il slaie V) Yas a3l

PSR AN

T ) gl U1 25 55,0 B ¢ e W1 IS0 a5 Lt
o Lall

T . YV Sl el oS — ola sae — dvalful il ally eyl dlas



il dr Gu g o
1

Medical Liability in Robotic Surgery
(Jurisprudential Study)
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Abstract

The Research addresses the topic of medical liability in
robotic surgery, whether moral, criminal and contractual liability
and discusses the problem of purely accidental error of the robot.
Significance of the research is highlighted if we know the
prevalence of Al technologies in the medical field, which led to
rise of this type of surgery, in which the liabilities for medical error
are overlapping with multiple parties involved, each according to
their role. The problem of this research is to answer the questions
raised by the use of smart robot in surgical procedures in terms of its
jurisprudential adaptation, legal ruling, and determining the type
of liabilities arising from its error and the parties involved in this
liability. Objective of this research is to demonstrate the concept,
advantages and risks of robotic surgery, as well as its adaptation
and legal ruling and to discuss the purely accidental error of the
robot. The researcher followed the inductive analytical approach

and the comparative approach in order to determine the legal
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ruling of the issue presented. The most significant outcomes
of the research are follows: The use of surgery robot is legally
permitted if its safety and efficiency are established and the strict
joint liability could be applied in the event of purely accidental
error of the surgery robot. Research recommendations: To apply
mandatory insurance for health institutions using surgical robots;
focus on the progressive and thoughtful development and enhance

cybersecurity to ensure patient protection.

Keywords: Al, Robotic Surgery, Medical Error, Strict Liability.
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