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Abstract

Praise be to Allaah with blessings, peace and blessings be upon our
Prophet Muhammad of generosity and kindness.

This study came entitled: (Contract Theory of Sheikh Mustafa al-
Zarqa — a Comparative Study of Jurisprudence), in an attempt to uncover
the jurisprudence Sheikh Mustafa al-Zarga; especially with regard to the
theory of the contract.

Researcher has tried through the four chapters of the study after the
introductory chapter that highlights the most important topics of this theory;
statement produced by the contemporary jurisprudence of the Sheikh
Mustafa al-Zarqa — God bless his soul — and highlighted his scientific
contributions, and his jurisprudential

*#*|n the introductory Chapter titled: Sheikh Zarga and the nature of
the contract, the definition included Sheikh Mustafa al-Zarqga, birth and
growing up, and his production of scientific and doctrinal. And also emerged
manifestations of interest Shariah contracts theory and system, and focus to
talk about the definition of the contract upon jurists, which concluding that
jurists — mercy of God all — when mention the contract to understand in
more release does not mean it is often only obligation that arises between
the parties, or what this commitment is of a phrase, or write, or act, or
otherwise, and Sheikh Zarqga did not move away from them in this aspect.

1.The first chapter came titled: Will Contractual, and it has been defined
Will in language and idiomatically, and showing its divisions, and its role in
the establishment of contracts, as well as the authority of Will, Zarga — God
bless his soul — concluded in that it is not true to say in any legislation that
the thing that binds the contract provisions and their implications is the will of
the contractor not that of the street; but in light of every legislation must be
regarded as the work of the street and the not work of the contractor .

2 . In the second Chapter marked the title: The Effects of the Contract
and Disadvantages of Satisfaction, which has shown the general effects of
the contract which are considered the original natural results in most of the
contracts and agreements, namely: force, compulsion and necessary. | dealt
with Defects of Satisfaction accompanying the birth of the contract, which all
its forms return to the general situations, namely: (compulsion, deception,
and mistake), and followed Sheikh Zarga preference s in various doctrinal
issues related to them.



3.The third chapter titled: Expiration of Contracts, which explored the
dissolution of the contract, and void, and the expiration of the commitment
was to differentiate between the dissolution and invalidity; terms concluded
Zarqa God bless his soul to the invalidity: is the situation that was to hold
the presence physically only, without gaining presencelegal in the eyes of
Islam, any contract in the case of invalidity is not in session of origin, like the
baby born dead. The decay: is a situation where the contract shall be a
product of its terminal, but after being away and absent due to involuntary or
involuntary because he is as a person occur death.

Then subjected to the rule of the contract, and legal origin of the dispute
between the scholars to differentiate between falsehood and corrupt, and the
result of this dispute, and the likelihood Sheikh al-Zarga — God bless his
soul — to the Hanafi doctrine in this matter.

With regard to the expiry of the commitment, it was clear that the
difference between him and the dissolution of the contract as the difference
between the effective demise, and the end effect.

4. In the fourth last chapter, which came titled: Sections of Contracts
and Forms, the study showed different scholars about finding new contracts
unnamed religiously, and took forms of the contracts emerging in the modern
era as examples illustrative of the position idiosyncratic contemporary of
Sheikh Mustafa al-Zarqa, and most notably the Insurance Contract; where
doctrinal skill of Sheikh Mustafa Zarga emerged in this subject, adopting the
saying that the judge permits the commercial insurance contract, and
discuss the evidence concluded weighting say the judge is inviolable for
such contracts
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