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sharia law.

f. In all contracts involving Islamic banks and customers, a provision
stating that «contract provisos and all emerging effects must be subject to the
sharia rules, and in case of dispute, the expert sharia arbitration shall be the

reference» must be added.

e e ol2
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a. Neither Islamic financial institutions nor their customers may contract
or agree on a transaction that is impermissible by the sharia even though

validated by effective laws.

b. Islamic financial institutions and their customers should have their
sharia-based transactions comply with law requirement, whenever possible,

to avoid deception.

c. Islamic financial institutions and their customers are advised to take
advantage of freedom of contracting and stipulating allowed by law so as to
find out contract phrases acceptable by empiric law and sharia law. This can

best be achieved by:

(V) If the law requirement was incompatible with sharia requirement, that
deemed by law as not obligatory (not imperative), and contracting parties
were allowed agree otherwise, both parties are required to agree otherwise so

that to comply with the sharia requirement.

(V) If the law requirement was compatible with sharia requirement, that
deemed by law as not obligatory (not imperative), and contracting parties
were allowed agree otherwise, both parties are not required to agree otherwise

that contradicts with the sharia requirement.

d. Islamic financial institutions and their customers should comply with
requirements imposed by the law, provided that such requirements were
compatible with the Islamic sharia policy rules, in order to achieve legal

interests for contracting parties and community at large.

¢. In all cases, Islamic financial institutions and their customers are not
entitled to legal action to claim interest or execute judgments unless based
on proper ground. Additionally, neither has the right to refrain fulfill rights

or execute judgments even if not ordered by court, unless justifiable by the
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Islamic Banking between Figh Assembly’s Resolutions
and Effective Statues: Lease Ended by Ownership under
the Jordanian Investment Lease Act as an Example

By

Dr. Adam Nouh Ma>abdeh Al-Qudah

ABSTRACT

Contemporary Islamic banks operate in diversified environments, affected
positively and negatively from economic, cultural and legislative aspects. No
doubt that the legislative environment viewed as the most influential due to
obligatory law requirements which in some way or another would contradict
Islamic sharia rules, thus hindering optimum performance by the Islamic
banks. The question is thus to what extent Islamic banks have the discretion

to operate within limits of their business obligations and what is possible.

Considering ramifications of the subject and multifaceted Islamic
bank operations, the researcher investigated as an example the lease ended
by ownership as practiced by the Jordanian Islamic banks and financial
institutions under the Investment Lease Law for purpose of developing

procedures comply with the Islamic rules and sanctioned by the law.

By comparison and analysis, this study defined «lease ended by
ownership», and «investment lease», identified forms, characterization,
involved parties, and effects, and detailed responsibilities and interests of
both lesser and lessee, and concluded with sharia controls governing practice
of «lease ended by ownership» under the Investment Lease Act, which have

generalizeability to other transactions. Major findings are:
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