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Charging Fees for Debt-Guaranties:
Extent of Permissibility in Islamic Figh (Jurism)

NAzIH KAMAL HAMMAD

Consultant in ISlamic Law - Canada
(Formerly) Professor of Islamic Figh
Umm Al-Qura University
Makkah Al-Mukarramah, Saudi Arabia

ABSTRACT. The great mgjority of Idamic Jurists have always considered it unlawful
to charge a fee for a debt-guaranty. We have found this unqualified stand (untenable
and questionable). On the other hand, unqualified permissibility of such afeeisaso
untenable, as it may lead to usurious loans under the pretext of a debt guaranty.
Hence, one must detail onets answer, asisdone in this paper.

| found that charging afeeis permissible in cases where both the guaranty and its
asociated debt terminate together without delay. Such is the case if the guarantor
happened to be in debtor to the guaranteed, for an equivalent amount; or if, once the
guarantee became effective, the guaranteed paid the guarantor (immediately) or in the
same day.

In case where the indebtedness of the guaranteed towards the guarantor is not
immediately extinguished after it had arisen i.e. he becomes indebted to the guarantor
on adeferred basis, in such casesit isNOT permissible to charge a fee, which becomes
in effect a device for devouring forbidden interest on deferred debt.



