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Summary _
This study has tackled the privatization issue in terms of sharia'a
position, legislation's and regulations that basically emerged from "Quran”
and "Hadith" Texts.

Within this perception, the researcher managed to define privatization
as "The transition of public acquisition rights to the private sector or
individuals, provided, statehood control is respected".

Moreover, the study brought to light the state role and involvement in
the economy, besides, the development, risks, implications, advantages and
disadvantages of privatization.

The Islamic Legislation supported dual ownership whether it was.
private or public, where for each of them several advantages that can serve
the national economic and social infrastructure with optimum feasibility,
motivating innovation and productivity and fair distribution of resources.

Public propriety ship rights abandonment or transition should not
whatsoever jeopardize public interests, and it can be reinstated in case of
abuse or public interests are dishonored,
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This Epilogue includes the most important conclusions and
recommendations the researcher has attained in his research on this
subject.

Results

Islamic Shari’s has given pretty much attention and consideration in

terms of standardizing "Privatization” as follows:

1-The jurisprudents have emphasised the verdict of privatization through
segmenting the natural resaurs and the production resources into three
segments .  The first segment should not fall under the private
ownershipwhereby, the privatization verclics can not be applied such as
the rich natural resources for itself.

In such a case its private ownership will not achieve the distribution
fairnesl between the production factors sucg as the a parent metals.

The second segment it is permiher for it by the jurisprudents to fall
under private ownership or privatization through investment. This can be
applied to the natural resources it achieves by owning it. In addition, it has
a harmonized interaction with the other production factors such as, reviving
the dead land and natural metals where as, the metal route ownership
should be kept to the country or state.

The third segment involved the public utilities or what is called the
economic and social infrastructure. This particular segment is not allowed
to be privately owned noprivatized justified by the ironic demand and
general need for it. The jurisprudents has applied here the same verdict as
the a parent metals,

2-Islamic Share’s has given the public sector the power of authority to
transfer the ownership of its assets to the private sector without
jeopardizing the public interests regarding the following points:

A-If "privatization" will by any chance result in jeopardizing the public
interests, causing monopoly or inability to achieve the required
economic and social objectives, the state has the right to reaquire its
assets and properties.

B- Regulating local and international investments and activities to be
Shari'a Compliant (i.e. prohibiting dealing with alcohols,
prostitution, banking interests, money laundry.....etc.)

11
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3-The adoption of privatization, generally, in developing countries, and
Arab Countries in particular was due to factors affected the well
progress of public sector and weakness in the administration and
operation of premises and losses incurred by the Government. This is
because of administrative and financial corruption. One of its main
causes is the lack of religious awareness which directs individuals and
improves their behavior, as work means to them a worship. Thus
preductivity is increased and social and self-monitoring is improved.
These factors caused many losses and great expenditures to states that
led to the weakness of state financial position, as well pressure from
international organizations and granting states to give up economic
projects and allowing private competition, particularly in the light of
invitation to globalization.

4-There are many intellectual, ethnic, political and privates of each state
obstructing the operation of applying privatization.

5-There are many other administrative and economical means through
which privatization is to be conducted according to type of activity
and applied state policy for privatization.

6-Risks of privatization process is represented in economical control on
the state’s main resources by foreign company and influence on
political decision, as well they ignore public interest, and may weaken
political loyalty of individuals who works with foreign companies
especially in the light of social bonds. In addition they may affect the
religious and social customs and traditions which will be an easy main
for intellectual invasion.

7-Privatization process has many advantages which may be achieved and
represented in the improvement of performance and administrative
competence, attraction of expatriate funds and the expansion of
proprietorship and concentrating governmental activity on their main
tasks.

8-Islam has granted freedom of individual property within the context of
non harming public. However, if public interest has conflicted with
private, the public interest shall prevail the private interest and many
general restrictions and rules were initiated.
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~The key role of the state is to apply his Almighty Allah legislation,
preservation of religion and to protect its territory from aggression, to
monitor, and punishment of those who trespasses the religion and
rights of others, to set rules and basis which governs individuals
among others, to achieve interests and care of citizens.

10-Islam is righteous religion Allah created for human being. Thus, Alah
provides us with guidance, which is Islamic Sharia that set rules for
aspects of life, and allowed flexibility to accommodate any time and
place without afflicting general rules and basis.

11-The State should supervise, monitor and direct private properties
towards public interest by the use of lawful means for that operation.

12-Islamic Sharia { Islamic Law) has laid the means and methods of
investments to be able to use them in the operation of public property
transfer to the private sector in order to serve the whole community
without committing prohibited deeds in the Sharia (Islamic Law).

CONCLUSION

This study has tackled the privatization regulations in the light of the
Islamic legislation, Quran and Sunnah position and perspective.

Definition: Privatization can be defined as transferring the power of
authority and the right of ownership of the state public property to private
individuals or joint-ventures where sovereignty rights are maintained.

This study has also discussed the government functions, interventions
and roles in the economy, ownership types and regulations on the basis of
Islamic Shari'a.

Moreover, we have discussed in more details, the development,
objectives, implications, obstacles and risks of privatization in the current
situation.

As the Islamic economic methodology works on two types of
ownerships, Individual and public, where each is self-explanatory.

The Individual ownership motivates innovation, creativity and
invention in individuals that will support and fortify the public interests.
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The public ownership plays a primary role in building a community
that enjoys equal distribution of resources, human rights protection and
maintaining a socio-economic infrastructure through the governmental role
in controlling, monitoring and regulating standards.

However, privatization laws and regulations should ensure a gradual,
feasible, safe and equitable transfer of public assets to the private sector that
by the end of the day will guarantee the public interests,

Recommendations :
1-Arab and Islamic Countries must be invited to convene a conference
attended by intellectual and sciences in the economic, administrative
and religious fields in order to set general rules for privatization process
to serve public interest, yet does not violate the rules and laws oi
Islamic Sharia.
2-Criterion for privatization process should be set, and to study and
review each case separately by specialists in the aspects of Sharia,
economy and policy in order to achieve maximum numbers of
objectives.
3-Selection of foreign companies which must have a role in the
privatization process, in the absence of Arab and Islamic expertise and
to prevent full possession which influences the political decision.
4-Training courses shall be held for local leaderships which supervise,
monitor and direct the privatization process.
5-Mobilizing of experts and specialists in economical, administrative and
Islamic Sharia (Law) to supervise the privatization process.
6-To set time plan for transferring process from public to private sector in
a manner serving the public interest.
7-Maintaining the rights of workers in sectors being privatized and to
search for practical solutions along with covering their needs, if they
dismissed and to find substitute means to develop themselives, and if
possible to search work for them.
8-Necessity to commit with Islarnic Sharia rules in all life aspects whether
economic, political, administrative or others.
Finally, I ask Allah to guide and assist our rules for the interest of nation,
may peace be upon our prophet Mohammed and all his companions.
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